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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 1 1 February 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) [3 Claim(s) 1^23 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20080505 



Application/Control Number: 10/733,796 
Art Unit: 2195 



Page 2 



DETAILED ACTION 

1 . Claims 1 -23 are presented for examination. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Roselli et al., Patent No. 6,718,486 (hereafter Roselli) in view of Leigh, Pub. No. 
2003/0158940 (hereafter Leigh). 

4. Roselli was cited in the previous office action. 

5. As per claims 1,10, and 17, Roselli teaches a method for allocating application 
processing operations among information handling system cluster resources in 
response to a fail-over event (Column 9, lines 44-48), comprising: 

calculating performance measurements for a failing-over cluster node and a fail- 
over cluster node (Column 9, line 63-Column 1 0, line 5; Column 1 0, lines 1 0-22, 
lines25-39; Column 19, lines 53-57); 

transforming a first calendar schedule associated with failing-over application 
processing operations into a second calendar schedule to be associated with failing- 
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over application processing operations on the fail-over cluster node based on the 
calculated performance measurements; and implementing the second calendar 
schedule on the fail-over cluster node such that the fail-over cluster node may effect 
failing-over application processing operations according to the second calendar 
schedule (Column 9, lines 32-36; Column 10, lines 10-22, lines25-39; Column 13, lines 
32-37; Column 19, lines 53-57). 

Rosellie does not specifically teach calculating a performance ratio between a 
performance-related characteristic identified for a failing-over cluster node and a similar 
performance-related characteristic identified for a fail-over cluster node. 

However, Leigh teaches calculating a workload ratio between two servers in a 
cluster for the purpose of using a ratio as a metric to better balance the workload 
between servers (Para 26, 57). 

It would have been obvious to one having ordinary skill in the art at the time of 
the applicant's invention to modify the teachings of Roselli where performance 
measurements for the fail-over and failing-over nodes are calculated, with the specifics 
of calculating a performance ratio between each server, specifically a workload 
performance ratio, as taught by Leigh, such that a performance ratio between the fail- 
over and the failing over nodes are calculated, because it uses a ratio as a metric to 
better balance the workload between servers. 

6. As per claims 2, 1 1, 12, 13, and 14, Roselli teaches determining whether 
resources on the fail-over cluster node are sufficient to support failing-over application 



Application/Control Number: 10/733,796 Page 4 

Art Unit: 2195 

processing operations in accordance with the second calendar schedule in addition to 
any existing fail-over cluster node application processing operations (Column 9, line 63- 
Column 10, line 5). 

7. As per claims 3, 22, Roselli teaches applying a resource negotiation algorithm to 
the application processing operations of the fail-over node in response to determining 
that the resources of the fail-over cluster node are insufficient to support both failing- 
over application processing operations in accordance with the second calendar 
schedule and any existing fail-over cluster node application processing operations 
(Column 9, line 63-Column 10, line 5; Column 19, lines 50-57). 

8. As per claims 4, 15 and 16, Roselli teaches redistributing scheduled jobs on a 
failed node to other nodes according to the amount of workload on the other nodes 
(Column 9, line 63-Column 10, line 5; Column 19, lines 50-57). Roselli does not 
specifically teach calculating a new calendar schedule for the fail-over node application 
processing operations based on results from application of the resource negotiation 
algorithm; and implementing the new calendar schedule on the fail-over node. 

However, since Roselli does teach a fault-tolerance unit that monitors the 
workload on each node and rescheduled jobs on a failed node accordingly, it would 
have been obvious to one having ordinary skill in the art to use this fault-tolerance unit 
to try to fit a set of jobs from a failed node to a second node and come up with a new 
schedule. In response to calculating that the workload would be too taxing on this 
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second node, the fault-tolerance unit would take away some jobs from the set of jobs 
and redistribute to other nodes, while the remaining jobs would be scheduled into the 
second node as part of a new calendar schedule to be run. 

9. As per claim 5, Roselli teaches identifying at least one characteristic of the 
failing-over cluster node; identifying at least one characteristic of the fail-over cluster 
node; and calculating the performance ratio between the failing-over cluster node and 
the fail-over cluster node based on the identified characteristics of each node (Column 
19, lies 50-57). 

10. As per claim 6, Roselli teaches collecting information handling system cluster 
node resources required by at least one application to be deployed in an information 
handling system cluster configuration (Column 10, lines 6-22). 

11. As per claim 7, Roselli teaches maintaining a knowledge-base containing 
information regarding one or more operational aspects of the information handling 
system cluster (Column 9, lines 30-36; Column 10, lines 23-40). 

12. As per claims 8, 1 8, 1 9, 20, 21 , Roselli teaches determining whether the first 
calendar schedule for a selected cluster node is feasible using operational aspects of 
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the selected cluster node available in the knowledge-base (Column 9, line 65-Column 
10, line 5; Column 19, lies 50-57). 

13 . As per claims 9 and 23, Roselli teaches updating an application-to-cluster node 
map identifying the cluster node associated with each application following the 
allocation of application processing operations among the information handling system 
resources in response to a fail-over event (Column 13, lines 32-37). 

Response to Arguments 

14. Applicant's argument filed on 2/11/2008 regarding to claims 1-23 have been fully 
considered, but they are moot in view of the new ground of rejection. 

Conclusion 

15. Applicants' amendments necessitated the new grounds of rejection presented in 
this office action. Accordingly, THIS ACTION IS MADE FINAL. Applicant is reminded 
of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MengYao Zhe whose telephone number is 571-272- 
6946. The examiner can normally be reached on Monday Through Friday, 10:00 - 8:00 
EST. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached at 571-272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



/Meng-Ai An/ 

Supervisory Patent Examiner, Art Unit 2195 



